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2005 WISCONSIN ACT 141

AN ACT to repeal 16.957 (1) (d), (e) and (h), 16.957 (1) (r), 16.957 (2) (b), 16.957 (2) (c) 2m., 2n. and 4., 16.957
(2) (d) 2., 16.957 (2) (d) 4. c., 16.957 (3) (b) and (c), 16.957 (&) ,(&p.957 (5) (c) and (d), 16.957 (5) (e) 2., 101.027
(1) (b), 196.378 (1) (bm), 196.378 (1) (e), 196.378 (1) (f), 196.378 (1) (n) and 196.378 (2)a(bgrRimber 16.957
(3) (a);to renumber and amend 196.025 (1), 196.378 (1) (a) and 196.378 (3) ttagpnsolidate, renumber and
amend 16.957 (5) (e) (intro.) and 1. and 101.027 (1) (intro.) anddamend 16.75 (1) (a) 1., 16.957 (1) (c), 16.957
(1) (0) Im., 16.957 (1) (0) 21,6.957 (1) (0) 3., 16.957 (2) (a) 2., 16.957 (2) (a) 4., 16.957 (2) (c) 1., 16.957 (2) (c)
2.,16.957 (2) (d) 1., 16.957 (2) (d) 3., 16.957 (2) (d) 4. a., 16.957 (4) (a), 16.957 (4) (am), 16.957 (4) (b) (intro.),
16.957(4) (c) (title), 16.957 (4) (c) 1. (intro.), 16.957 (4) (c) 1. a., 16.957 (4) (c) 1. c., 16.957 (4) (c) 3.,(56.957
(a),16.957 (5) (am), 16.957 (5) (f), 16.965) (g) 1. (intro.), 16.957 (5) (g) 1. a., 16.957 (5) (9) 1. b., 16.957 (5) (Q)
2.,20.505 (3) (s), 25.96, 76.28 (1) (d), 76.48 (1g) (d), 77.54 (44), 79.005 (4) (d), 101.027 (2), 101.027 (3) (a) 1.,
101.027(3) (a) 2., 101.027 (3) (b) 1., 101.027 (3) (b) 2., 196.3783)1196.378 (1) (i), 196.378 (2) (b) 1., 196.378
(2) (c), 196.378 (3) (b), 196.378 (5) (intro.), 285.48 (4) (a) and 285.48 (4) flepeal and recreate 16.957 (title),
16.957 (1) (x), 16.957 (5) (b), 196.374, 196.378 (1) (0), 196.378 (2) (a), 196.378 (2) (b) 4. and 196.378 (2) (e); and
to create 16.75 (10e), 16.75 (12), 16.855 (10s), 16.897, 16.953, 20.924 (1) (j), 196)q88e), 196.025 (1) (ag),
196.025 (1) (b) to (d}1.96.025(1m) (title), 196.025 (2) (title), 196.025 (2m) (title), 196.025 (3) (title), 196.025 (4)
(title), 196.025 (5) (title), 196.378 (1) (ag), 196.378 (1) (fg), 196.378 (1) (fm), 196.378 (1) (fr), 196.378 (1) (p),
196.378(2) (b) 1m., 196.378 (2) (b) 5., 196.378 (2) (f), 196.378 (2) (g), 196.378 (3) (a) 2., 196.378 (3) (c), 196.378
(4m) and 196.378 (4r) of the statutestating to: administration anéunding of programs for utility public benefits;
renewablesnegy requirements for utilities and retail electric cooperativespgredficiency requirements for state
constructiorand certain purchases; revising and reviewing the statgyetmiservatiorode; state use of renewable
energyresources; anaerobic digestor research; corn—burning furnace pilot program; granting rule—-making authority;
andmaking an appropriation.

The people of the state of Wisconsin, represented in exceptas otherwise provided in pdc) and subs. (2),
senate and assembly, do enact as follows: (29), (2m), (3m), (3t), (6), (7X8), (9),.(10e)and (10m)

SecTion le. 16.75 (1) (a) 1. othe statutes, as andss. 16.73 (4) (a), 16.751, 16.754, 50.05 (7) (f), 153.05
affectedby 2005 Wisconsin Act 25is amended teead:  (2m) (), 287.15 (7), and 301.265, shall be awarded to the
16.75(1) (@) 1. All orders awarded or contracts made lowestresponsible biddetaking into consideratiolife
by the department for all materials, supplieguipment, cyclecost estimates under sub. (1m), when appropriate,
and contractual services to be provided to any agency thelocation of the agen¢the quantities afhe articles to

* Section 991.1, WisconsIN STATUTES 2003-04 : Heective date of acts. “Every act aaderyportion of an act enacted by the legislature ¢
the governotrs partial veto which does not expressly prescribe the time when it tdatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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be supplied, theiconformity with the specifications, and
the purposes for which they are required and the dfate
delivery.

SecTioN 1m. 16.75 (10e) of the statutes is created
read:

16.75(10e)(a) In this subsection, “ergyr consurm
ing equipment” means any equipment that is desifpred
heating,ventilation, air conditioning, water heating or
cooling, lighting, refrigeration, or any other function, and
thatconsumes engy.

(b) The department, any other designatecthasing
agentunder s. 16.71 (1), aragency making purchases
unders. 16.74, andany authority may not purchase
energyconsuming equipment unless the specifications
for the equipment meet the applicabtandards for the
equipmenestablished under s. 16.855 (10s) (a). If there
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by the state for powgheating, or cooling purposes fat
agencyfacilities.

(b) The department shall establish goals for each
agency that are designed to accomplish the following
goals:

1. That the renewable percentage for total annual
electricenegy by December 31, 2007, is at least 10 per
cent.

2. That the renewable percentage for total annual
electricenegy by December 31, 2Qlis at least 20 per
cent.

(c) In determining whether the goals under. |play
areaccomplishedthe department shall do all the follow
ing:

1. Calculate total annual electric eggion the basis
of an average of the total annual electric gneturing

is no standard under s. 16.855 (10s) (a) applicable to thethe 3 years prior to the specified dates.

type of enegy consuming equipment being purchased, or
if the enegy consuming equipment meeting that standard

2. For anyindividual agency facilityconsider only
electricenegy that ispurchased from the electric pro

is not reasonably available, the department, purchasingvider that serves the agency facility under an arrange

agent,agency or authority shall ensure that the aner
consuming equipment thatis purchased maximizes
energyefficiency to the extent technically and econemi
cally feasible. The department, purchasing agent,
agencypr authority shall not determine that enecon

mentwith aterm of 10 years or more and electric gger
derivedfrom renewable resources owned by the state and
producedor use in the agency facility

(d) Notwithstanding par(b), an agency is not
requiredto generat®r purchase electric emggrderived

suming equipment that meets the applicable standard from renewable resources if the generation or purchase

unders. 16.855 (10s) (a) either is not reasonavigil
ableon the basis of cost alone or is not codetive
unlessthe diference in the cost of the purchase and
installationof the equipmerthat meets the standard and
the equipment that wouldtherwise be installed is greater
thanthe diference in theost of operating the equipment
that meets the standard and thguipment that would
otherwisebe installed over the anticipated life of the
equipment.

SecTIoN 1s. 16.75(12) of the statutes is created to
read:

16.75(12) (a) In this subsection:

1. “Agency” means thelepartment of administra
tion, the department of correctiorniie department of
health and family services, the department of public
instruction,the department of veterandaafs, and the
Boardof Regents of the University ofig¢onsin System.

2. “Agency facility” means any state—owned or
leasedfacility that is occupied, operated, or used by an
agency.

is not technically feasible or costfeftive.

(e) No later than March 1 of each yehe department
shall submit a reporto the governor and chief clerk of
eachhouse of the legislature, for distribution to thgis
lature under s. 13.172 (2), concerning the degree of
attainmentand, if applicable, reasons feonattainment
by the state during the preceding year in meeting the
goalsestablished by the department under (Bt

SecTioN 2. 16.855 (10s) of the statutscreated to
read:

16.855(10s)(a) The department shally rule, pre
scribe and annually review and revise ascessary
energy efficiency standards forequipment that is
installedas a component of a construction projaetl
thatrelates to heating, ventilation, air conditioning, water
heatingor cooling, lighting, refrigeration, or any other
functionthat consumes ergr Thestandards shall meet
or exceed current applicable guidelingsthe federal
environmentaprotection agency relatirtg enegy efi-
ciencyof the functions specified in this paragraph, guide

3. “Renewable percentage” means the percentage oflinesthat apply to the federanegy management pro

total annual electric engy that is derived from renew
ableresources.
4. “Renewable resource” has the meaning gives in

196.378(1) (h)1. or 2. and includes a resource, as defined

in s. 196.3781) (j), that derives electricity from hydro
electric power

5. “Total annual electric engy” means the total
annualamount of electric engy generated quurchased

gram under 42 USC 825let seq., andstandards
establishedby the American society of heatingfriger
atingand air—conditioning engineers.

(b) The department shall ensure that $pecifica
tionsfor any equipment that is designed for heatimmgy
tilation, air conditioning, water heating or cooling, light
ing, refrigeration, or any othdunction that consumes
energyunder any construction project contract adminis
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lishedunder par(a). If there is no standard under. §ay

applicable to the type of equipment being purchased or if

_3_

teredby thedepartment meet applicable standards estab
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SecTioN 8. 16.957 (1) (0) 1m. of the statutes is
amendedo read:
16.957(1) (o) Im. The amount of the portion of the

the equipment meeting that standard is not reasonablypublic benefits fee for fiscal year 1999-2000 that is spe

available,the departmerghall ensure that erggr con
sumptionwithin a building, structure, or facility and all
equipmenthat is purchased under each contract adminis
teredby the department maximizes egeeficiency to

the extent technically and economically feasible. The

cified in sub.s. 16.9574) (c) 1. Fhe-amount-specified
in-this-subdivision-shall-not-be-subject-to-the-reduction
underl999 Wisconsin-Act 9sectior®101(1zr)(a) 1999
stats

SecTioNn 9. 16.957 (1) (0) 2. of the statutes is

departmenshall not determine that equipment that meets gmendedo read:

theapplicable standard under p@) eitheiis not reason
ably available on the basis of cost alonésanot cost—ef
fective unless the diérence in the cost of the purchase
andinstallation of theequipment that meets the standard

16.957(1) (0) 2. The total amount expendeduyi-
tiesunders. 196.374, 2003 statselated to low—income
assistance.

Section 10. 16.957 (1) (o) 3. of the statutes is

andthe equipment that would otherwise be installed is gmendedo read:

greaterthan the diierence in the cost of operatitige
equipmenthat meets the standard and the equipmhet
would otherwise be installed over the anticipated dife
the equipment.
SecTioN 3. 16.897 of the statutes @seated to read:
16.897 Space and water heating systemsn plan

ning anddesigning space or water heating systems for

new or existing state facilities, the department shall
ensurethat geothermal technologies are utilized to the
greatesextent thats cost—dfective and technically fea
sible.

SecTioN 4. 16.953 of the statutes éseated to read:

16.953 Energy cost leduction plans. No later than
July 1 of each even—numbered yeaach agengyas
definedin s. 16.75 (12) (a}., shall submit a plan to the
departmentthe joint committee on finance, and the
standingcommittee of eachouse of the legislature hav
ing jurisdiction over engyy, for reduction of the cost of
energyused by the agencyrhe plan shall include all sys
temandequipment upgrades or installations that are esti
matedto result in engy cost savings equal to the cost of

the upgrade or installation over the anticipated life of the

system or equipment. The plan shall also identify poten

16.957(1) (o) 3. Fifty percent of the amount of public
benefitsfees that municipal utilities and retail electric
cooperativesarewererequired to chge under-subs.
16.957(5) (a), 199%tats. jn fiscal year 1999-2000-—The

amountspecified-in-thisubdivision-shall-not-be-subject
I uct I ; : X

SecTion 11. 16.957 (1) (r) of the statutes is repealed.

SecTion 12. 16.957 (1) (x) of the statutes is repealed
andrecreated to read:

16.9571) (x) “Wholesale supply percentage” means
the percentage of the electricity sold by a wholesaje
plier that is purchased by a municipal utility or retail elec
tric cooperative.

Section 13. 16.957 (2) (a) 2. of the statutes is
amendedo read:

16.957(2) (a) 2. All moneys spent in a fiscal year for
low-income programs established under 196.374,
2003stats

SecTion 14. 16.957 (2) (a) 4. of the statutes is
amendedo read:

16.957(2) (a) 4.—Fifty-percentof thEhemoneyscok

tial means of financing the upgrades and installations '€cteéd in public-benefitslow-income assistanctees
otherthan reliance on appropriations of general purpose Undersub. (5) (a)

revenues. Thedepartment of administration shall eon
siderin its plan the means of financing allowed under s.
16.858.

SecTioN 5. 16.957 (title) of the statutes is repealed
andrecreated to read:

16.957 (title) Low-income assistance.

SecTioN 6. 16.957 (1) (c) of thetatutes is amended
to read:

16.957(1) (c) “Commitment to community pro
gram”means a program by on behalf ofa municipal
utility or retail electric cooperative for low—income assis
tanceor-an-engyy-conservation-program-by-a-municipal
utility-orretail-electric cooperative

SecTioN 7. 16.957 (1) (d), (e) and (h) of the statutes
arerepealed.

SecTion 15.16.957 (2) (b) of the statutes is repealed.

SecTioN 16. 16.957 (2) (c) 1. of the statutes is
amendedo read:

16.957(2) (c) 1. Eligibility requirements for low—in
comeassistance under programs established upaier
(a). The rules shall prohibit a person who receives low-
incomeassistance from a municipal utility retail elee
tric cooperative under a program specified in sub—(5) (d)
2-b-or3a.(b) 1.from receiving low-income assistance
underprograms established under.gay.

SecTion 17. 16.957 (2) (c) 2. of the statutes is
amendedo read:

16.957(2) (c) 2. Requirementand procedures for
applicationsfor grants awarded under programs estab

lishedunder par(a)-er-{b)-1
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SecTioN 18.16.957 (2) (c) 2m., 2rand 4. of the stat be uniform within each class, and shall satisfy eadhef

utesare repealed. following:
SectioN 19. 16.957 (2) (d) 1. of the statutes is SecTioN 29. 16.957 (4) (c) (title) of the statutes is
amendedo read: amendedo read:

16.957(2) (d) 1. For each fiscal year-afterfiscal-year 16.957(4) (c) (title) Amount of public-benefitew—

1998=99determine théow—income need tget for that incomeassistancéees.

fiscal year SecTion 30. 16.957 (4) (c) 1. (intro.) of the statutes
SectioN 20. 16.957 (2) (d) 2. of the statutes is is amended to read:
repealed. 16.957(4) (c) 1. ‘Low-income funding from fee

SecTion 21. 16.957 (2) (d) 3. of the statutes is (intro.) Infiscalyear 1999=-2000,a portiohthe public

amendedo read:

16.957(2) (d) 3. Deposit all moneys received under of theestimated-publisenefits fees-chged-by munici
sub.(4) (a) or (5){e)-er{djb) 2.in the utility public bene palutilities-and-retail-electric-cooperatives-undersub. (5)

fits fund. (a)forthat fiscalyear-shall-equal- $24,000,000n each
SecTioN 22. 16.957 (2) (d) 4. a. of the statutes is fiscal year-afterfiscal-year1999-2000,-aportion-of the
amendedo read: public benefits the low-income assistantae shall be an

16.957(2) (d) 4. a. The expenses of tthepartment, amount that, when added to the surtheffollowing shall
otherstate agencieand grant recipients exdministering equalthe low-income need tget for that fiscal year
or participating in the programs under-paat (a)-and determinedy the department under sub. (2) (d) 1.:

(b). SecTioNn 31. 16.957 (4) (c) 1. a. of the statutiss
SectioN 23. 16.957 (2) (d) 4. c. of the statutes is amendedo read:

repealed. 16.957(4) (c) 1. a—Fiftypercent of the-estimated-pub
SecTION 24. 16.957(3) (a) of the statutes is renum  lic-benefitsThe estimatedow-income assistandees

bered16.957 (3). chargedby municipalutilities and retail electric coopera
SecTioN 25. 16.957 (3) (b) and (c) of the statutes are tivesunder sub. (5) (a) for that fiscal year

repealed. SecTioN 32. 16.957 (4) (c) 1. c. of the statutiss
SecTION 26. 16.957 (4) (a) of the statutes is amended amendedo read:

toread: 16.957(4) (c) 1. c. Theotal amount spent on pro

16.957(4) (a) Requiement to chaye-public benefits  gramsor-contributed-to-the commissiby utilities under
low-income assistandees. Each electric utilityexcept s.196.374(3), 2003 statsfor that fiscal year for low—in
for a municipalutility, shall chage each customerapub comeassistance.
lic-benefitslow—-income assistancke in an amount Section 33. 16.957 (4) (c) 2. of the statutes is
establishedh rules promulgated by the department under repealed.
par.(b). An electric utility except for a municipal utility SecTioN 34. 16.957 (4) (c) 3. of the statutes is
shallcollect and pay the fees to the department in accor amendedo read:
dancewith the rules promulgated under pér). The 16.957(4) (c) 3. ‘Limitation on-electric-bill-increases
publicbenefitslow-income assistandees collected by  low-incomeassistance feésForthe period-beginning
an electric utility shall be considered trust funds of the onOctober 29,1999, and-ending-on-June-30,-2008, the

departmenand not income of the electric utility totalincrease-in-a-customsrelectric-billsthais-based-on
SeEcTION 27. 16.957 (4)(am) of the statutes is therequirement tpaypublic benefits fees including-any
amendedo read: increaseresultingfrom-an-electric-utilitys-compliance

16.9574) (am) Electric bills. An electric utility shall with-this-section]n any month, the low-income assis
include-a-publichenefitsshow the low—-income assis tancefeemay not exceed 3% of the total of every other
tancefeein-the fixed-chages-for-electricityas a separate  chargefor which the customes billed for that-period
line in a customeés bill, identified as the “state low—in monthor $750-per-monthwhichever is less.
comeassistance feednd shall provide the customer with SecTion 35. 16.957 (5) (a) of the statutes is amended
anannual statement that identifies the annualggsafor to read:
publicbenefitdow—-income assistandees and describes 16.957(5) (a) Requiement to chaye-public-benefits

the programs for which fees are used. low—-incomeassistancéees. Each retail electric coopera
SecTioN 28. 16.957 (4) (b) (intro.) of the statutes is tive and municipal utilityshall chage a monthly—public
amended to read: benefitslow—income assistandee to each customer or

16.957(4) (b) Rules. (intro.) In consultation with the  memberin an amount that is didient for the retail elec
council, the department shall promulgate rules that-estab tric cooperative or municipal utility toollect an annual
lish the amount of a-public-benefitdv—income assis averageof-$16$8 per meter A retail electric cooperative
tancefee under paia). Fees established in rules under or municipal utility may determine the amount thpar
this paragraph may vary by class of custonbeit shall ticular class of customers or members is required to pay
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underthis paragraph and mahage diferent fees to dif mitmentto community programis that-fiscalyear under

ferentclasses of customers or members. par.{d)-2.-b-or3.ab) 1.

SecTion 36. 16.957 (5)(am) of the statutes is SecTioN 40. 16.957 (5) (e) 2. of the statutes is
amendedo read: repealed.

16.957(5) (am) Public-benefitd ow—-income assis SecTION 41. 16.957 (5) (f) of the statutesasnended

tancefee estriction. Notwithstanding par(a), forthe to read:
periodbeginning-on-October-29,-1999,-and-ending on  16.957(5) (f) Joint plograms. Municipal utilities or
i ase-in-a 320 retail electric cooperatives may establish joint commit
mentto communityprograms, except that each munici
pal utility or retail electric cooperative that participaites
from-a retailelectric-cooperative’or-municipal- utilitys g joint program is required to comply with the spending
GGm-phaﬂGeN—ﬁh—t—hlS%th—l@nln any month. théow—in- requirements under pad)_(g)_l
comeassistance femay not exceed-3%5 percenof the SecTioN 42. 16.957 (5) (g) 1. (intro.) of the statutes
total of every other chge for which the member or cus  js amended to read:
tomeris billed forthat-periodmonthor $750-per-month 16.957(5) (g) 1. (intro.) -For-eachfiscal- yeAnnu-
$375 whichever is less. _ ally, each municipal utility and retail electric cooperative
SecTioN 37. 16.957 (5) (b) of the statutesrepealed thatdoes-not pay-100% of the public benefitsgpends
andrecreated to read: , thelow—income assistance fetmtit the utility or coop
16.957(5) (b) Commitment to communityq@rams. o rativechages under pata) to the department under.par

1. Except as proviQQd in §gbd. 2., each retail elec?trlc (c) shall-file-a report with the department commitment

cooperativeand mummpal utility shall spend on commit to community programs under pé) 1.shall provide for
mentto community programs the fees that the coopera anindependent audit of its programs autmit a report

tive or utility chages under pafa). : -
to the departmerthat describes each of the following:
2. No later than October 1, 2007, and no later than SecTion 43. 16.957 (5) (g) 1. a. of the statutes is

every 3rdyearafter that date, each municipal utility or amendedo read:

retail electric .c.ooperatlve sh_all notify the departmgnt 16.957(5) (g) 1. a. An accounting , fits
whetherthe utility or cooperative has elected to contrib ) . of-public bene
low-income assistancdees chaged to customers or

utethe fees that the utility arooperative chaes under : ) .
. . membersinder par(a) in the fiscalear and expenditures
par (a) to the programs established under €ip(a) in on commitment to community prograrmder par(d)

eachyear of the 3—year period for which the utility or . . : . e
cooperativehas made the election. If a municipal utility (—)—b. .1", mcludlng any gmounts mgluded n the municipal
utility’s or retail electric cooperativetalculations under

or retail electric cooperative elects to contribute to the par. (e)
programsestablished under sub. (2) (a), the utility or NS .
cooperativeshall pay the low-income assistance fees that SEST'SN 44&_16'957 (5) (9) 1. b. of the statutes is
the utility or cooperative collects under pga) to the ~ @meéndedo read: » ,
departmentn each year ofhe 3-year period for which 16.957(5) () 1. b. A description of commitment to
the utility or cooperative has made the election. communityprograms established by the municipiity

SecTion 38. 16.957 (5) (c) and (d) of the statutes are ©OF rétail electric cooperative in the-fisgaar
repealed. SecTioN 45. 16.957 (5) (g) 2. of the statutes is
SecTion 39. 16.957 (5) (e) (intro.) and 1. of tiseat ~ amendedo read:
utesare consolidated, renumbered 16.957 (5) () and  16-957(5) (9) 2. The department shall requitet
amendedo read: municipal utilities and retail electric cooperatives file

16.957(5) (€) Wholesale supplier edit. If a whole reportsunder subd. lelectronically in a format that
Sa'esupp“er has estab“shed a Comm|tment to commu a||OWSfOI‘ tabulation.ComDarison. and Othel‘ anaIVSiS Of

nity program-for-low=income-assistanoe an-endyy thereports. The department shall maintain reports filed
conservatioprogram a municipal utility or retail elec ~ under subd. 1. for at least 6 years.

tric cooperative that is a customer member of the SEcTION 46. 20.505 (3) (s) of the statutes is amended
wholesalesupplier may-do-any of the following:— 1. toread:

Inelude include an amount equab the product of the 20.505(3) (s) Enegy-conservation-and-efficiency
municipalutility’ s or retail electric cooperatigevhole andrenewable esouce-grantsTransfer to air quality
salesupplypercentage and the amount that the wholesaleimprovementund Fromthe utility public benefits fund,
supplierhas spent onlow=inconassistancéhe commit a sum suficient for-enegy-conservation-andfifiency
mentto community progranmn a-fiscalyear in calculat andrenewable resource-grants-undet6.957 (2)(b)-1.
ing the amounthat the municipal utility or retail electric  andto makethe transfer to the air quality improvement
cooperativehas spent on-low=income-assistagoat fundunder s. 16.958 (2) (a).
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SecTioN 47. 20.924(1) (j) of the statutes is created
to read:

20.924(1) (j) Shall not enteinto any lease or other
contractthat provides for the construction of any build
ing, structure, or facilityor portion thereof, fomitial

_6_
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definedin s. 196.01 (5), or to a cooperative association
organizedunder ch. 185 for the purpose mfoviding
electricityto its members onlyFor an electric utilityas
definedin s. 16.957 (1) (g), “gross revenues” does
includepublic-benefitdgow-income assistandeescol-

occupancypy the state and that contains an option for the lectedby the electric utility under s. 16.957 (4) (aX5y

state tgpurchase the building, structure, or facility unless

(a). For a generator public utilitygross revenuesioes

the seller or lessor agrees that all equipment to be notinclude any grants awarded to the generptinlic

installedas a componerdf the building, structure, or
facility that relates to any functighat consumes ergr
meetsapplicablerequirements for state building projects
unders. 16.855 (10s) (a).

SecTION 48. 25.96 of the statutes is amended to read:
25.96 Utility public benefits fund. There is estab
lisheda separate nonlapsikiteist fund designated as the
utility public benefits fund, consisting of deposits-by the
benefitslow-income assistandees received under s.
16.957 (4) (a) and (5){c)-and-{d)-and-contributions

receivedunder s.-16.957 (2)(c)-4.-and-(dYB) 2.

SecTioN 49. 76.28 (1) (d) of thestatutes is amended
to read:

76.28(1) (d) “Gross revenues” forlaght, heat and
powercompany other than a qualified wholesglectric
companyor a transmission company means tetav-
ronmentalcontrol chages paid to the company under a
financing order issued under s. 196.027 (2) and total
operatingrevenuess reported to the public service ecom
missionexcept revenues for interdepartmental sateb
for interdepartmentakents as reported to the public-ser
vice commission and deductioff®dm the sales and use
taxunder s. 77.614), except that the company may-sub
tractfrom revenues either thactual cost of power pur
chasedor resale, as reported to the public service-com
mission,by a light, heat and power compaeyxcept a
municipallight, heat and power compartlgat purchases
underfederal or statapproved wholesale rates more than
50% of its electric power from a person other than an
affiliated interest, as defined in s. 196.52 (1), if the reve
nuefrom that purchased electpower is included in the

utility unders. 16.958 (2) (b). For a wholesale supplier
asdefined in s. 16.957 (1) (w), “grossvenues” does not
includeany-public-benefittow—income assistandees
thatare received from a municipal utility or retail electric
cooperativeor under a joint program established under s.
16.957(5) (f). Fora municipal utility “gross revenues”
doesnotinclude-public-benefitiow-income assistance
feesreceived by the municipal utility fromraunicipal
utility or retail electric cooperative under a joint program
establishedinder s. 16.957 (5) (f).

SecTioN 50. 76.48 (19g) (d) of the statutes is amended
to read:

76.48(19) (d) “Gross revenues” means total operat
ing revenues, except revenues for interdepartmental sales
andfor interdepartmental rents, less deductions from the
sales and use tax undei77.61 (4) and, in respect to any
electriccooperative that purchases more than 50% of the
power it sells, less the actual cospofver purchased for
resale by an electric cooperative, if the revenue from that
purchaseetlectric power is included in the selegross
revenuer if the electric cooperative purchased more
than50% of the power isold in the year prior to Janu
ary 1, 1988from a seller located outside this stakar
an electric cooperative, “gross revenues” doast
includegrants awarded to the electric cooperative under
s.16.958 (2) (b). For a retail electric cooperative, “gross
revenues’does not include-public-benefltsv—income
assistancéees collectedby the retail electric cooperative
unders. 16.957 (5) (a);-public-benefitsv—income assis
tancefees received by the retail electric cooperative from
aretail electric cooperativer municipal utility under a
joint program established under s. 16.957 (5) (f). Fora

seller'sgross revenues or the following percentages of wholesalesupplier as defined in s. 16.957 (1) (w), “gross
theactual cost of power purchased for resale, as reportedevenuesdoes not include any-public-benefibsv—in-

to the public service commission, by a light, heat and
powercompanyexcept a municipal lighbeat and power
companythat purchases more than 90%tsfpower and

comeassistancéees that are received from a municipal
utility, asdefined in s. 16.957 (1) (q), or retail electric
cooperativeor under a joint program established under s.

thathas less than $50,000,000 of gross revenues: 10% fofl6.957(5) (f).
thefee assessed on May 1, 1988, 30% for the fee assessed SecTion 51. 77.54 (44) of the statutes is amented

on May 1, 1989, and 50% for théee assessed on
May 1, 1990and thereafter For a qualified wholesale
electriccompany“gross revenuestheans total business
revenuedrom those businessegluded under pate) 1.
to 4. For a transmission compargross revenues”
meandotal operating revenues as repottiethe public
servicecommission, exceptevenues for transmission
servicethat is provided to a public utility that $sibject
to the license fee under suR) (d), to a public utilityas

read:

77.54(44) The grosseceipts from the collection of
public-benefits low—-income assistancéees that are
chargedunder s. 16.957 (4) (a) or (5) (a).

SecTioN 52. 79.005 (4) (d) of the statutes is amended
toread:

79.005(4) (d) Replacingsteam generating equip
ment at a combustion—-basetenewable facility as
definedin s.196.378 (1) (g). that is located in this state,
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to increase diciency or capacityif the facility remains

a combustion—-based renewalféeility, as defined in s.

196.378(1) (g), after replacing the equipment.
SecTioN 53. 101.027 (1) (intro.) and (a) of tistat
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energyconservation code, as defined in sub.ghyl sub
mit to the legislature proposed rules changing theggner
conservatiorcode, as defined in sufi), no later than 18
monthsafter the date on which threvision of-standard

utes are consolidated, renumbered 101.027 (1) and 90.1-=198%the International Engy Conservation Code

amendedo read:

101.0211) In this section:{a)-“Engy, “enegy con
servationcode” means the emgrconservation code pro

mulgatedby the department that sets design requirements

for construction and equipmeiatr the purpose of engy
conservatiorin public buildings and places of employ
ment.

SecTioNn 54. 101.027 (1) (b) of the statutes is
repealed.

SecTioN 55. 101.027 (2) of the statutes is amended
to read:

101.027(2) The department shall review thregy

conservatiorcode and shall promulgate rules that change

the requirements of the empr conservation code to
improveenegy conservation. No rule may be promul
gatedthat has not taken into account the cost of theygner

is published.

Section 59. 101.027 (3) (b) 2. of the statutes is
amendedo read:

101.027(3) (b) 2. If the departmenitegins a review
undersub. (2) because Byears have passed from the
dateon which the department last submitted tol¢ugs
latureproposed rules changing the agyeconservation
code,the department shall complete its review of the
energyconservation code and submit to the legislature
proposedules changing the emgrconservation code no
laterthan 9 months after the last day of the 5—eaear
period.

Section 60. 196.025 (1) (title) of the statutes is
createdo read:

196.025(1) (title) SrATE ENERGY POLICY.

SecTioNn 61. 196.025 (1) of the statutes is renum

conservatiorcode requirement, as changed by the rule, bered196.025 (1) (ar) and amended to read:

in relationship to théenefits derived from that require

ment, including the reasonably foreseeable economic To

andenvironmental benefits to the state from any reduc
tion in the use of imported fosdilel. The proposed rules
changingthe enegy conservation codehall be sub
mittedto thelegislature in the manner provided under s.
227.19. In conducting aeview under this subsection, the
departmenshall consider incorporating, into the emer
conservatiorcode, design requirements from the most
current national engyy eficiency designstandards,
including standard-90.1=1988e International Engy
ConservationCodeor an enayy efficiency codeother
thanstandard-90.1 = 1988e International Engy Con
servationCodeif that enegy eficiency code is used to
prescribedesign requirements for the purpose of-con
servingenegy in buildings and igenerally accepted and
usedby engineers and the construction industry

SecTion 56. 101.027 (3) (a) 1. of the statutes is
amendedo read:

101.0273) (a) 1. A revision of standard-90.1=1989
the InternationalEnegy Conservation Codés pub
lished.

SecTioN 57. 101.027 (3) (a) 2. of the statutes is
amendedo read:

101.0273) (a) 2.-FiveThreeyears have passed from

196.025(1) (ar) Consideratiorf enegy priorities.
Except as provided in pars. (b) to (th) the extent
cost—effectivetechnically feasible and environmentally
sound,the commission shalmplement the priorities
unders. 1.12 (4) in making all ergy—related decisions
and orders, including—advanceplasirategic en@y
assessmentate setting and rule—making orders.

SecTioN 61m. 196.025 (1) (ag) of the statutes is
createdo read:

196.025(1) (ag) Definitions. In this subsection:

1. “Renewable resource” has the meaning gives in
196.374(1) (j).

2. “Wholesale supplier” has the meaning given in s.
16.957(1) (w).

SecTioN 62. 196.025 (1) (b) to (d) of the statutes are
createdo read:

196.025(1) (b) Enegy conservation andfficiency
1. In a proceeding in which an investor-owned electric
public utility is a party thecommission shall not order or
otherwise impose engy conservation orefficiency
requirement®n the investor-owned electric publitl-
ity if the commission has fulfilled all dfs duties under
s.196.374 andhe investor-owned electric public utility
hassatisfied theequirements of s. 196.374 for the year

the date on which the department last submitted to the prior to commencement of the proceeding, as specified in

legislatureproposed rules changing the eyyeconserva
tion code.

SecTion 58. 101.027 (3) (b) 1. of the statutes is
amendedo read:

101.027(3) (b) 1. If the departmettitegins a review

5.196.374 (8).

2. In a proceeding in which a wholesalgplier is a
party, the commission shall not order atherwise
imposeenegy conservation or &€iency requirements
onthe wholesale supplier if the commission has fulfilled

undersub. (2) because a revision-of standard-90.1 = 1989all of its duties under s. 196.374 and the wholesale suppli

the InternationalEnegy Conservation Codés pub
lished,the department shall complete its review of the

er'smembers are in the aggregatédstantially in com
pliancewith s. 196.374 (7).
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(c) Renewableesources.1. In a proceeding in which
aninvestor-owned electric publiatility is a party the
commissionshall not order or otherwise impose any
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of an enagy utility or municipal utility or a member of a
retail electric cooperative.
(d) “Enemy efficiency program” means a program

renewableesource requirements on the investor-owned for reducing the usage or increasing tHeieihcy of the

electricpublic utility if the commission has fulfilled all
of its duties under s. 196.378 and the commishas
informedthe utility under s. 196.378 (Z%) that, with
respectto the mostrecent report submitted under s.
196.378(2) (c), the utilityis in compliance with the
requirement®f s. 196.378 (2) (a) 2.

2. In a proceeding in which a wholesalgpplier is a
party, the commission shall not order atherwise

usageof enegy by a customer or member of an gyer
utility, municipal utility, or retail electric cooperative.
“Energyefficiency program” does natclude load man
agement.

(e) “Enemy utility” means an investor-owned elec
tric or natural gas public utility

(em) “Large enegy customer” means a customer of
an eneqgy utility that owns or operates a facility the

impose any renewable resource requirements on the energyutility’s service area that has an ggetemand of

wholesalesupplier if the commission has fulfilled ai

its duties under s. 196.378 and the wholesale sufplier
membersare inthe aggregate substantially in compliance
with s. 196.378 (2).

(d) Transmission facilities.In a proceeding regard
ing a request by a public utility or wholesale suppiier
acquire,construct, install, or operate an electric transmis
sion facility or associategquipment, the commission
shallnot order ootherwise impose requirements on the
public utility or wholesale supplier

SecTioN 63. 196.025 (1m) (title) of the statutes is
createdo read:

196.025(1m) (title) TRANSMISSION CORRIDORS.

SecTioN 64. 196.025 (2) (title) of the statutes is
createdo read:

196.025(2) (title) ENVIRONMENTAL IMPACTS.

SecTioN 65. 196.025 (2m) (title) of the statutes is
createdo read:

196.025(2m) (title) COORDINATION WITH DEPART-
MENT OF NATURAL RESOURCES.

SecTioN 66. 196.025 (3) (title) of the statutes is
createdo read:

196.025(3) (title) RELIABILITY REPORTS.

SecTioN 67. 196.025 (4) (title) of the statutes is
createdo read:

196.025(4) (title) SVMALL-SCALE GENERATION INCEN-
TIVES.

SecTioN 68. 196.025 (5) (title) of the statutes is
createdo read:

196.025(5) (title) MARKET POWERSTUDY.

SecTioN 69. 196.374 of the statutes is repealed and
recreated to read:

196.374 Energy efficiency and renewable
resourceprograms. (1) DerINITIONS. In this section:

(a) “Agricultural producer” means a persengaged
in an agricultural activityas defined in s. 101.10 (1) (a).

(b) “Commitment to community program” meaas
energyefficiency or load management program by or on
behalfof a municipautility or retail electric cooperative.

(c) “Customer application of renewable resources”
means the generation of emgy from renewable

atleast 1,000 kilowatts of electricity per month or of at
least10,000 decatherms of natural gas per month and
that,in a month, is billed at least $60,000 for electrie ser
vice, natural gas service, or both, for all of the facilities
of the customer within the ergsrutility’ s service terri
tory.

(f) “Load management program” means a program
to allow an enagy utility, municipal utility wholesale
electriccooperative, adefined in s. 16.957 (1) (v), retail
electriccooperative, or municipal electric compaag
definedin s. 66.0825 (3) (d), to control or manage daily
or seasonal customer demand associatedegjipment
or devices used by customers or members.

(g) “Local unit of government” has the meaning
givenin s. 23.24 (4) (a) 1.

(h) “Municipal utility” has the meaning given in s.
16.957(1) (q).

(i) “Ordered programtneans an engy eficiency or
renewableaesource program that an emeutility com
mencedon or after January 1, 200dnder a commission
orderissued on or after January 1, 20@hd in efect
beforethe efective date of this paragraph [revisor
insertsdate].

() “Renewableresource” means a resource that
derivesenegy from any source other than coal, petro
leum products, nuclear power,@xcept as used infael
cell, natural gas. “Renewable resource” includes
resourcesleriving enegy from any of the following:

Solar engyy.

Wind power

Water power

Biomass.

Geothermal technology

Tidal or wave action.

. Fuel cell technology that uses, as determined by
thecommission, a renewable fuel.

(k) “Renewable resource program” means a program
for encouraging the development or use of customer
applicationsof renewable resources, including educating
customersor members about renewable resources,
encouragingcustomers or members to use renewable

NoogkrwhpE

resourceshat takes place on the premises of a customerresourcesand encouraging the transfer of new or gmer
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ing technologies from research, development, card
onstration to commercial implementation.

(L) “Retail electric cooperative” has the meaning
givenin s. 16.957 (1) (t).

(n) “Wholesale supplier” has the meaning given in s.
16.957(1) (w).
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3. The commission may not require an gyautility
to administeror fund any engy eficiency or renewable
resourceprogram that is in additioto the programs
requiredunder subd. 1. and any ordered program of the
utility. This subdivision does not limit the authority of
thecommission to enforce an eggiutility’s obligations

(0) “Wholesale supply percentage” has the meaning unders. 196.378.

givenin s. 16.957 (1) (x).

(2) ENERGY EFFICIENCY AND RENEWABLE RESOURCE
PROGRAMS. (a) Statewideprograms. 1. The engy utili-
tiesin this state shall collectively establish and fund state
wide enepgy eficiency and renewable resourgeo-
grams. The engyy utilities shall contract, on the basis of
competitivebids, with one or more persons to develop
andadminister theorograms. The utilities may not exe
cutea contract undehis subdivision unless the commis
sion has approved the contract. The commissioall
requireeachenegy utility to spend the amount required
undersub. (3) (b) 2. to fundtatewide engly eficiency
andrenewable resource programs.

(b) Utility—administeed pograms. 1. An enegy
utility may with commission approval, administer
fund one or more engy efiiciency programs that is lim
ited to, as determined by the commissiorgéacommer
cial, industrial, institutional, or agricultural customers in
its service territory An enegy utility shall pay for a pro
gram under this subdivision with a portion of the amount
requiredunder sub. (3) (b) 2., as approved by the-com
mission. The commission may not orcam enagy utility
to administer or fund a program under this subdivision.

2. An enegy utility may with commission approval,
administeror fund an engy eficiency or renewable
resourceprogram that is in additioto the programs

2. The purpose of the programs under this paragraphrequiredunder par(a) or authorized under subd. 1. The
shallbe to help achieve environmentally sound and ade commissiormay not order an erggr utility to administer

quateenegy supplies at reasonaldest, consistent with
the commissiors responsibilities under s. 196.025 (1)
(ar) and the utilities” obligations under this chapt&he
programsshall include, at a minimum, all of the follew
ing:

a. Components to address the gyareeds of resi
dential, commercial, agricultural, institutional, and
industrialenegy users and local units of government.

b. Components to reduce the @yecosts incurretly

or fund a program under this subdivision.

3. An enegy utility that administers or funds a pro
gramunder subd. 1. or 2. or amwdered program may
requestand the commissiomay approve, to modify or
discontinuejn whole orin part, the ordered program. An
energyutility may request the establishment, modifica
tion, or discontinuation of a program under subd. 2.or
atany time and shall request the modification or discon
tinuationof an ordered program as part of a proceeding

local units of government and agricultural producers, by undersub. (3) (b) 1.

increasinghe eficiency of enegy use by local units of
governmentand agricultural producers. The commis

(c) Largeenegy customer mgrams. A customer of
anenegy utility may, with commission approval, admin

sionshall ensure that not less than 10 percent of the monisterand fund its own engy eficiency programs if the
eysdultilities are required to spend under subd. 1. or sub.customersatisfies the definition of a lge enegy cus

(3) (b) 2. is spent annually on programs under this subdi

tomerfor any month in the 12 months preceding the date

vision except that, if the commission determines that the of the customeés request foapproval. A customer may

full amount cannot be spent on costegtive programs
for local units of government and agricultupabducers,

requestcommission approval at any time. A customer
thatfunds a program under this paragraph may deduct the

the commission shall ensure that any surplus funds beamountof the funding from the amount the emeutility
spenton programs to serve commercial, institutional, and may collect from the customer under sub. (5) (b). If the

industrial customers. A local unibf government that
receivesassistance under this sul2d.b. shall apply all

customerdeducts the amount of tHending from the
amountthe enegy utility may collect from the customer

costssavings realized from the assistance to reducing theunder sub. (5) (b), the engy utility shall credit the

propertytax levy

amountof the funding against the amount the gpeutil-

c. Initiatives and market strategies that address theity is required to spend under sub. (3) (b) 2.

needsf individuals orbusinesses facing the most signif
icantbarriers to creation of or participation in markets
energyefficient products that the individual or business
manufacturesr sells or engy eficiency services that
theindividual or business provides.

(3) CommissionDUTIES. (@) In general. Thecom
missionshall have oversight of programsder sub. (2).
The commission shall maximize coordination of pro
gramdelivery including coordination between programs
undersubs. (2) (a) 1., (b) 1. and 2., af@ and (7),

d. Initiatives for research and development regarding ordered programs, low-income weatherization pro

the environmental and economic impacts of ggarse
in this state.

gramsunder s. 16.957, renewable resource programs
unders. 196.378, and other eggreficiency or renew
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ableresource programs. The commission stwdiperate
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to spend a layer percentage of its annual operating +eve

with the department of natural resources to ensure coor nuesthan the percentage specified in subd. 2. (intro.) to

dination of enegy eficiency and renewable resource
programswith air quality programs ang maximize and
documenthe air quality improvement benefits that can
be realized from enegy efiiciency and renewable
resourceprograms.

(b) Programs and fundingl. At least every 4 years,
afternotice and opportunity to be heard, dmenmission
shall,by order evaluateghe enggy eficiency and renew

fund the programs specified in subd. 2. (intro.). If the
cochairpersonef the committee do not notify the cem
missionwithin 10 working days after the commission
submitssuch a proposal that the committee $etseduled

a meeting to review the proposal, the commission may
requireeach engy utility to spend the percentage speci
fied in the proposal. If, within 10 working days after the
commissionsubmits a proposal, the cochairpersohs

able resource programs under sub. (2) (a) 1., (b) 1. and 2the committee notify the commission that the committee

and(c) and orderegrograms and set or revise goals; pri
orities, and measurable @ets for theprograms. The
commissiorshall give priority to programs that moderate

has scheduled a meeting to review the proposal, but,
within 90 days of providing the notice, the committee
doesnot object to the proposal, the commission may

thegrowth in electric and natural gas demand and usagerequireeach engy utility to spend the percentage speci

facilitate markets anassist market providers to achieve
higherlevels of enagy eficiency, promote engy reli
ability and adequagyavoid adverse environmental
impactsfrom the use oénegy, and promote rural eeo
nomicdevelopment.

2. The commission shall require each ggeutility

to spend 1.2 percent of its annual operating revenues to

fundthe utility’s programs under sub. (2) (b) 1., the-util
ity’s ordered programsind the utility$ share of the state

fied in the proposal. If, within 90 days after providing the
notice,the committee objects to the proposal, the-com
missionmay not require each eggrutility to spend the
percentagspecified in the proposal.
(c) Reviewsand appovals. The commission shall do
all of the following:
1. Review and approve contractsder sub. (2) (a) 1.
betweerthe engyy utilities and program administrators.
2. Review requests under sub. (2) (b). The commis

wide enegy eficiency and renewable resource programs sionmay condition its approval of a request under sub.

undersub. (2) (a) 1. Subject to approval under subd. 3.,

thecommission may require each emettility to spend
a larger percentage of its annugberating revenues to

(2) (b) as necessary to protect the public interest. The
commissiorshall approve a request under sub. (2) (b) 1.
or 2. if the commission determines tlagbroposed engy

fund theseprograms. The commission may make such efficiencyor renewable resource progranmnishe public

arequirement based on the commisssaronsideration
of all of the following:

a. Studies of potential ergy—eficiency improve
mentsthat could bemade in this state, including at least
onestudy completed withitthe preceding 2 years that
providesa prospective 5-year and 10-year estinudite
suchpotential that is cost—fefctive.

b. The potential short-terand long—term impacts

interestand satisfies all of the following:

a. The program has specific savingg&s and per
formancegoals approved by the commission.

b. The progranis subject to independent evaluation
by the commission.

(d) Audits. Annually the commission shall contract
with one or more independent auditors to prepare a-finan
cial and performance audit of the programs specified in

on electric and natural gas rates and alternative means tgar.(b) 1. The purpose of the performance audit shall be

mitigatesuch impacts.

c. The impact on theontinuation and &fctiveness
of existing enegy eficiency and renewable resource
programs,and the ability of suclprograms to capture
time-limited and cost-déctive enegy—efficiency
opportunities.

d. The impacbn the reliability and adequacy of sys
temsfor the generation and transmission of electricity
andthe transmission of natural gas.

e. Societal impacts.

f. The potential for displacing or delayingnstrue
tion of electricgenerating plants and transmission lines.

g. Economic impacts that are likely to accrue from

to evaluate the programs and measure the performance of
the programs against the goals angets set by the com
missionunder par(b) 1. The person or persons with
whomthe enegy utilities contract for program adminis
trationunder sub. (2) (a) 1. shall pay the costs of the audits
from the amounts paid under the contracts under sub. (2)
(a) 1.

(e) Reports. Annually the commission shall prepare
andpost on the commissianinternet site a report and
submita summary of not more than 2 pages to the legisla
tureunders. 13.172 (2). The reports shall describe each
of the following:

1. The expenses tfie commission, utilities, and pro

reducingstate and private expenditures on coal, natural gramadministrators contracted under sub. (2) (a) 1. in

gas,fuel oil, and other fossil fuel imports.

h. Any other relevant factors.

3. The commission shall submit to the joint commit
teeon finance any proposal to require eachgaetility

administeringor participating in th@rograms under sub.
(2)(a) 1.

2. The efectiveness of the prograrspecified in par
(b) 1. and sub. (7) in reducing demand for electriatg
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increasinghe use of renewable resources owned by cus underpar (a), the amount determined by the commission

tomersor members.

3. The results of audits under pa).

4. Any other information required by the commis
sion.

(f) Rules. The commission shall promulgate rules to
establishall of the following:

1. Procedures for ergy utilitiesto collectively con
tractwith program administrators for administration of

under2005 Wsconsin Act .... (this actgection 102 (8)
(c).

2. A customer of an ergy utility that the commis
sionhas not determined is aderenegy customer under
2005Wisconsin Act .... (this act), section 102 (8) (b), may
petitionthe commission for a determination that the cus
tomeris a lage enggy customer The commission shall
determinethat a petitioner is a Ige enegy customer if

statewideprograms under sub. (2) (a) 1. and to receive the petitioner satisfies the definition of ¢gr enegy cus

contributionsfrom municipal utilities and retadlectric
cooperativesinder sub. (7) (b) 2.

tomerfor any month in the 12 months preceding the date
of the petition. If the commission makes such a deter

2. Procedures and criteria for commission review and mination, the commission shall also determine the

approvalof contractdor administration of statewide pro
gramsunder sub. (2) (a) 1., includingiteria for the
selectionof program administrators under sub. (2) (a) 1.

amountthat theenegy utility may collect from the cus
tomereach month for recovery of the amounts urnder
(@). The commission shall determine an amount that

3. Procedures and criteria for commission review and ensureghat the amount collected frothe customer is

approvalof utility—administered programsder sub. (2)

similar to the amounts collected from other customers

(b) 1. and 2., customer programs under sub. (2) (c), andthathave a similar level of ergy costs as the customer

requestsinder sub. (2) (b) 3.
4. Minimum requirements for ergyr eficiency and

Exceptas provided in sub. (2) (c) and pédom) 2., each
month,the enggy utility shall collect from the customer

renewableresource programs under sub. (2) (a) 1. and for recovery of amounts under pé), the amount deter

customerenegy eficiency programs under sub. (2) (c).
(4) DISCRIMINATION PROHIBITED; COMPETITION. (&) In
implementingprograms under sub. (2) (a) 1., including

the awarding of grants arontracts, a person who con
tractswith the utilities under sub. (2) (a) 1., or a person
who subcontracts with such a person:

1. May notdiscriminateagainst an engy utility or
its affiliate or a wholesale supplier or itfiiite solely
onthe basis of its status as an gyatrtility or its afiliate
or wholesale supplier or itsfdfate.

2. Shall provide services to utility customers on a
nondiscriminatorybasis and subject to a custoraer
choice.

(b) An enegy utility that provides financing under an
energyefficiency program under sub. (&)) 1. or 2. for
installation, by a customerof enegy eficiency or
renewableaesource processesquipment, or appliances,
or an afiliate of such a utility may not selto or install

minedby the commission under this subdivision.

(bm) Allocationproposal. 1. The commission shall
commencea proceeding for for creating a proposal for
allocatingwithin different classes of customers an equi
tabledistributionof the recovery of the amounts under
par.(a) by all eneagy utilities. The purpose of the alleca
tion isto ensure that customers of an ggartility within
aparticular class are treated equitably with respect to cus
tomersof other enggy utilities within the same class. No
laterthan December 31, 2008, the commission shall sub
mit the proposal to the governor and clikefrk of each
houseof the legislature for distribution to the appropriate
standingcommittees of the legislature under s. 13.172
3).

2. If, by July 1, 2009, legislation based on the-pro
posalunder subd. 1. has not been enacted, the coammis
sionshall, beginning on July 1, 2009, annuafigrease
the amount that an engy utility may recover from a

for the customer those processes, equipment, appliancedargeenegy customer each month under.ghj only by

or relatedmaterials. The customer shall acquire the

installationof the processes, equipment, appliances, or

apercentage that is the lesser of the following:
a. The percentagicrease in the ergy utility’'s

relatedmaterials from an independent contractor of the operatingrevenues during the preceding year

customer’schoice.

(5) CosTRECOVERY. (a) Rate—-making aters. The
commissionshall ensure in rate—making orders that
enepy utility recovers from itsatepayers the amounts
the enegy utility spends for programs undsub. (2) (a)
1.

(b) Large enegy customers.l. Except as provided
in sub. (2) (c) and patbm) 2., if the commission has
determinedhat a customesf an enagy utility is a lage
energycustomer under 2005i8¢onsin Act .... (this act),
section102 (8) (b), then, each month, the gyeutility
shallcollect from the customgior recovery of amounts

b. The percentag@ancrease in the consumer price
index for all urban consumers, U.S. city average, as
determinedby the U.S. department of labaluring the
precedingyear

(c) Accounting. The commission may prescribe the
accounting treatment of engy utility expenditures
requiredunderthis section, including the use of any
escrowaccounting.

(d) Equitable contributions Subject to pars. (b) and
(bm) 2., thecommission shall ensure that the cost of
energyefficiency and renewable resource programs is
equitablydivided among customer classes so that-simi
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larly situated ratepayerntribute equivalent amounts
for the programs.

(5m) BENEFIT AND GRANT OPPORTUNITIES. (@) The
commission shall ensure that, anannual basis, each
customerclass of an engy utility has the opportunity to
receivegrants andenefits under engy eficiency pro
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underpar (a) to statewide programs established under
sub.(2) (a) 1. in each year of the 3—year period for which
it has made the election. If a municipal utilityretail
electriccooperative elects to contributethe statewide
programsestablished under sub. (2) (a) 1., the utility or
cooperativeshall contribute the fees thatollects under

gramsin an amount equal to the amount that is recoveredpar. (a) tothe payment of contracts under sub. (2) (a) 1.

from the customer class under sub. (5) (a). Biennihity
commissiorshall submit a report to the goverrand the
chief clerk of each housef the legislature for distribu
tion to thelegislature under s. 13.172 (2), that surmma

rizes the total amount recovered from each customer

classand the total amount of grants madeand benefits
receivedby, each customer class.

(b) The commission shall ensure tlatstomers
throughoutthe state have an equivalent opportumdty
receivethe benefits of the programs under sub. (21(a)
and(b) 1. The commission shahsure that statewide
programsare designed to ensure thetail customers in

for administration of the statewigi@ograms, as specified
in the rules under sub. (3) (f) 1.,@each year of the 3—year
periodfor which the utility or cooperative has made the
election.

(c) Wholesale supplier edit. If a wholesale supplier
hasestablished an ergr eficiency or load management
program,a municipal utility or retalil electric cooperative
thatis a customer or member of the wholesale supplier
may include an amount equal to the product of the munic
ipal utility’s or retail electric cooperativeivholesale
supplypercentage and the amount tthet wholesale sup
plier has spent on ergyr eficiency or load management

areasot served by programs under sub. (2) (b) 1. receiveprogramsin a year in calculating the amount that the

equivalentopportunities as those in areas served by pro
gramsunder sub. (2) (b) 1.

(6) ANNUAL STATEMENTS. Annually, the commission
shall prepare a statement thaéscribes the programs
undersub. (2) (a) 1., (b) 1. and 2., afa), and ordered
programsadministered or funded by the egeutility
andpresents cost and benefit information for those pro
grams. An enegy utility shall provide each of its custem
erswith a copy of the statement.

(7) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOP
ERATIVES. (a) Requiement to chaye fees.1. Each retall
electriccooperative and municipal utility shall chara
monthly fee to each customer or member inaamount
that is suficient for the retail electric cooperativar
municipalutility to collect an annual average of f8r
meter. A retail electric cooperative or municipal utility
may determine the amount that a particular class of cus
tomersor members is required pay under this subdivi
sionand may chae diferent fees to diérent classesf
customer®r members.

2. Notwithstanding subd. 1., in any month, the
monthlyfee under subd. 1. mawpt exceed 1.5 percent of
thetotal of every other chge for which the member or
customeris billed for thatmonth or $375 per month,
whicheuveris less.

(b) Commitment to communityqgrams. 1. Except

asprovided in subd. 2., each retail electric cooperative

andmunicipal utility shall spend the fees thatliages
underpar (a) on commitment to communiprograms.

municipalutility or retail electriccooperative has spent
on commitment to community programs under. f§iy.

(d) Joint plograms. Municipal utilities or retail elec
tric cooperatives may establish joint commitment
communityprograms, except thaach municipal utility
or retail electric cooperative that participates in a joint
programshall comply with the spending requirements
underpar (b).

(e) Reports. 1. Annually, each municipal utility and
retail electric cooperative that spends the fee that it
chargesunder par(a) for commitment to community
programaunder par(b) shall providdor an independent
auditof its programs and submit a report to tleenmis
sionthat describes all of the following:

a. An accounting of fees clgad to customersr
memberaunder par(a) in the year and expenditures on
commitmentto community programs under pdb),
includingany amounts included in the municipal utikty’
or retail electriccooperatives calculations under p4c).

b. A description of commitment to community pro
gramsestablished by theunicipal utility or retail elec
tric cooperative in the year

c. The efectiveness of the commitment to comimu
nity programs in reducing demand for electricity by-cus
tomersor members.

d. The results of audits under this subdivision.

2. The commission shall require that municipal -utili
ties and retail electric cooperatives file reports under
subd.1. electronicallyin a format that allows for tabula

The purpose of the programs under this paragraph shalltion, comparison, and other analysis of the reports.

be to help achieve environmentally sound and adequate

energysupplies at reasonable cost.

2. No later than October 1, 2007, and no later than

every 3rdyearafter that date, each municipal utility or
retail electric cooperative shatlotify the commission
whetherit has elected to contributiee fees that it chges

3. The commission shall maintain reports filed under
subd.1. for at least 6 years.

(8) CompLIANCE. An enegy utility that spends the
full amount required under sub. (3) (b) 2amy year is
consideredo have satisfied iteequirements under this
sectionfor that year



2005 Senate Bill 459

SecTioN 70. 196.378 (1) (a) of thetatutes is renum
bered196.378 (1) (ar) amended to read:

196.378(1) (ar) “Biomass” means a resource that
derivesenegy from wood or plant material or residue,
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SecTion 79. 196.378 (1) (i) of the statutes is
amendedo read:

196.378(1) (i) “Renewable resource credit” means
acredit calculated in accordance with rules promulgated

biological waste, crops grown for use as a resource or undersub. (3) (a) 1. and.2

landfill gases. “Biomasstioes not include garbage, as
definedin s. 289.01 (9), or nonvegetation—based indus
trial, commercial ohousehold waste, except that “bio

Section 80. 196.378 (1) (n) of the statutes is
repealed.
SecTion 81. 196.378 (1) (o) of the statutes is

mass’includes refuse—derived fuel used for a renewable repealedand recreated to read:

facility that was in service-in-this-stakefore Janu
ary 1, 1998.

SecTioN 71.196.378 (1) (ag) of the statutes is created
to read:

196.378(1) (ag) “Baseline renewable percentage”
meansthe average of an emgr providets renewable
energypercentage for 2001, 2002, and 2003.

SecTioN 72. 196.378 (1) (bm) othe statutes is
repealed.

SectioNn 73. 196.378 (1) (e) of the statutes is
repealed.

SecTioN 74. 196.378 (1) (f) of the statutes is
repealed.

SecTION 75.196.378 (1) (fg) of the statutes is created
to read:

196.3791) (fg) “Renewable engy” means electric
ity derived from a renewable resource.

SecTioN 76. 196.378 (1) (fm) of the statutes is
createdo read:

196.378(1) (fm) “Renewable engy percentage”
meanswith respect to an electric provider for a particular
year,the percentage that resuitsm dividing the sum of
the following by the total amount adlectricity that the
electricprovider sold to retail customers or members in
thatyear:

1. The electric provides total renewable ergy in
thatyear

2. The renewable resource credits created or pur
chasedby the electric provideif any, that the electric
providerelects to use in that year

SECTION 77.196.378 (1) (fr) of the statutesdseated
to read:

196.3791) (fr) “Renewablesnegy supplier” means
a person from whom an electric providpurchases
renewableenegy at wholesale.

SecTion 78. 196.378 (1) (g) of the statutes is
amendedo read:

196.378(1) (g) “Renewable facility” means an
installedand operational electric generating facility in

notinclude—afacility the—installation-oroperation of

whichis required-under-the laws-of-anotherstate-even if

196.3781) (0) “Total renewablenegy” means the
total amount of renewable emgr that the electric pro
vider sold to its customers or members in a yéaptal
renewableenegy” does not include any empr that is
usedto comply with the renewable eggrequirements
of another state. ‘tfal renewable engy” includes all of
the following:

1. Renewable engy supplied by a renewable facility
ownedor operated by anfdfated interest or wholesale
supplierof an electric provider and allocated to #iec
tric provider under an agreement between dleetric
providerand the diliated interest or wholesakupplier

2. Renewable engy purchased bgn afiliated inter
estor wholesale supplier of an electric provider fram
renewablefacility that is not owned or operated by the
affiliated interest or wholesale supplierhichrenewable
energyis allocated to the electric provider under an
agreemenbetween the electric provider and théliaf
atedinterest or wholesale supplier

SecTioN 82. 196.378 (1) (p) of the statutescieeated
toread:

196.378(1) (p) “Wholesale supplier” has tieean
ing given in s. 16.957 (1) (w).

SecTion 83.196.378 (2) (a) of the statutes is repealed
andrecreated to read:

196.3782) (a) 1. No later than June 1, 2016, the-com
mission shall prepare a report stating whetyeDecern
ber31, 2015, the state has met a goal of 10 percent of all
electricenegy consumedn the state being renewable
energy. If the goal has not been achieved, the report shall
indicatewhy the goal was not achieved and how it may
be achieved, and the commission shall prepare similar
reportsbiennially thereafteuntil the goal is achieved.
The commission shakbubmit reports under this subdivi
sionto the governor and chief clerk of each houstnef
legislaturefor distribution to the legislature under s.
13.172(2).

2. Except as provided in pars. (e), (f), and (g):

a. For the years 2006, 2007, 2008, and 2009, each
electricprovider may not decrea#is renewable engy
percentagdelow the electriproviders baseline renew
ablepercentage.

b. For the year 2010, each electric provider shall

theinstallation-or-operation-of the facility-is-alsorequired increasdts renewable engy percentage so that it is at
underfederal-law located in or outside this state, that least2 percentage points above the electric prowsder

generatesenewable engy. baselinerenewable percentage.
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c. For the years 201 2012, 2013, and 201dach
electricprovider may not decrea#is renewable engy
percentagebelow the electric provida&s renewable
energypercentage required under subd. 2. b.

d. For the year 2015, each electric provider shall
increasets renewable engy percentage so that it is at
least6 percentage points above the electric proigder
baselinerenewable percentage.
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in the price the electric provider paid the renewable
energysupplier

SecTion 89. 196.378 (2) (c) of the statutes is
amendedo read:

196.378(2) (c) No later than April 15 annuallpr
anotherannual date specified by the commission by rule,
an electric provider shall submit a report to the-depart
mentcommissionthat identifies the electric provider

e. For each year after 2015, each electric provider renewableeneny percentage for the previous year and

may not decrease its renewalgieegy percentage below
the electric providels renewable engy percentage
requiredunder subd. 2. d.

SecTioN 84. 196.378 (2) (b) 1. of the statutes is
amendedo read:

196.3782) (b) 1. otalretail-electric-saleEhe total
amountof electricity thatan electric provider sold to
retail customers or members in a yshall becalculated
on the basis of an average -of e electric provide’s
retail electric sales in this state during the prior 3 years.

SecTioN 85. 196.378 (2) (b) 1m. dothe statutes is
createdo read:

196.37892) (b) 1m. The amount of electricity derived

describeghe electric provides compliance with paa)

2. and the electric providsrimplementation plans for
future compliance Reports under this paragraph may
include certifications from-wholesale-supplieenew
ableenegy suppliergegarding the sources and amounts
of renewableenegy supplied to-atheelectric provider
Thedepartmentommissiormay specify the documen
tation that isrequired to be included with reports sub
mitted under this paragraph._The commission may
requirethat electric providers submit the reports in a pro
ceeding.nitiated by the commission under this section
relatingto the implementation of s. 1.12, or in a proceed
ing for preparing a strategic eggrassessment under s.

from hydroelectric renewable resources that an electric 106.491(2). No later than 90 days after the commission’

providermay count toward satisfying the requirements
of par (a) 2. shall be all electricity provided by hydroelec
tric power that the electric provider purchased in the
reportingyear plus all of the following:

a. Theaverage of the amounts of hydroelectric power
generatedy facilities owned or operated by the electric
providerfor 2001, 2002, and 2003, adjustedeflect the
permanentemoval from service of any of those facilities
and adjusted to reflect any capacity increases from
improvementsnade to those facilities on or after January
1,2004.

b. The amount of hydroelectric power generated in
thereporting year by facilities owned or operated by the
electric provider that are initially placed in service on or
afterJanuary 1, 2004.

SecTioN 86. 196.378 (2) (b) 3. of the statutes is
repealed.

SecTioN 87m. 196.378 (2) (b) 4. othe statutes is
repealechnd recreated to read:

196.378(2) (b) 4. A wholesale supplier may sell

receiptof an electric providés report, the commission
shall inform the electric provider whether the electric
provideris in compliance with pafa) 2.

SecTioN 90. 196.378 (2) (e) of the statutes is repealed
andrecreated to read:

196.378(2) (e) An electric provideior a wholesale
supplierfor its members, may request that the commis
sion grant a delay for complying with a deadline speci
fied in par (a) 2. The commission shall h@dhearing on
therequest and, if requested by the electric provider or
wholesalesupplier treat the matter as a contested case.
The commission shall grarg delay if the commission
determinesthat the applicant has demonstrated good
faith efforts to comply with the deadline and that any of
the following applies:

1. Notwithstanding reasonablefafts to protect
againstundesirablémpacts on the reliability of an elec
tric providers system, compliance withe deadline will
have an undesirable impact on the reliability of the appli

creditsthat it creates and may aggregate and allocate thec@nt'ssystem.

creditsthat it creates among itsembers or customers.
A member or customer may sell creditportions of a
creditallocated to the member or customer by the whole
salesupplier

SecTioN 88. 196.378 (2) (b) 5. of the statutes is
createdo read:

196.3782) (b) 5. An electric provider that purchases
renewableenegy from a renewable ergr suppliemay
usean allocated share of the renewableg@nsold by the
renewableenegy supplier to comply with a requirement
underpar (a) 2. or to create a credit under sub. (3) (a),
providedthat the cost of the renewable gyeis included

2. Notwithstanding reasonablefafts to protect
againstunreasonable increasesates of the applicast’
ratepayersor members, compliance with thlikeadline
will result in unreasonable increagesates of the appli
cant'sratepayers or members, including increabes
are due to the discontinuation of federal renewable
energytax credits or other federal policies intended
reducethe acquisition costs of renewable gyer

3. Notwithstanding reasonablefforts to obtain
requiredapprovals, the applicant cannot comply with the
deadlinebecause the applicant osapplier has experi
encedor will experience delays in receiving required sit
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ing or permitting approvals for renewable enepro
jects.

4. Notwithstanding reasonablefafts to secure
transmissiorservice, the applicant cannot comply with
the deadline because thapplicant faces transmission
constraintghat interfere with the economic and reliable
delivery of renewable engy to the applicar’ system.

SecTioN 91. 196.378 (2) (f) of thetatutes is created
to read:

196.378(2) (f) A wholesale electric cooperatifer
its members or a municipal electric company fonigsm
bersmaydelay compliance with a deadline specified in
par. (a) 2. for any reason specified in p@) 1. to 4. A
wholesaleelectric cooperative oa municipal electric
companythat delays compliance with a deadline speci
fied in par (a) 2. shall inform the commission of the delay
andthe reason for the delagndshall submit information
to the commissiomlemonstrating that, notwithstanding
goodfaith eforts by the wholesale electric cooperative
or municipal electric company and its members, the
membersannot meet the deadline fbie stated reason.

SecTioN 92. 196.378 (2) (g) of the statutescieated
to read:

196.378(2) (g) 1. In this paragraph, “erpr con
sumeradvocacy group” means a group ogamization

thatadvocates on behalf of its members’ interests regard

ing the cost, availabilityand reliability of engy or
regardingutility regulation.

2. An enegy consumer advocacy group may request
that the commission grant to an electric provider that
servesone or more members of the group a delay for
complyingwith a deadlinespecified in par(a) 2. The
commissionshall hold a hearing on the request and, if
requestedby the enagy consumer advocacy group, treat
the matter as a contest@dse. The commission shall
granta delay if the commission determines that the utility
hasdemonstratedgood faith eforts to comply with the
deadlineand that anyf the conditions in pafe) 1. to 4.
apply.

SecTioN 93. 196.378 (3) (a) of thetatutes is renum
bered196.378 (3) (a) 1. and amended to read:

196.378(3) (a) 1. -AnSubject to subd. 2., aectric
providerthat provides total renewable egpeto its retail

_15_

2005Wisconsin Act 41

2004 including calculating the amount of a renewable
resourcecredit,_and for the tracking of renewable
resourcecredits by a regional renewable resource credit
trackingsystem. The rules shall specify the manner for
aggregatingr allocating credits under this subdivision
orsub. (2) (b) 4. or5

SecTioN 94. 196.378 (3) (a) 2. of the statutes is
createdo read:

196.3783) (a) 2. The commission shall promulgate
rulesfor calculating the amount of a renewable resource
creditthat is created from a renewable facility placed into
servicebefore Januarg, 2004. The rules shall provide
thatthe amount of a renewable resource credit created on
or after January 1, 2004, from suglenewable facility
excepta renewable facility owned by a retail customer of
anelectric provideris limited to the incremental increase
in output from the renewable facility that is due to capac
ity improvements made on or after January 1, 2004.

SectTion 95. 196.378 (3) (b) of the statutes is
amendedo read:

196.378(3) (b) The commission may promulgate
rules that establish requirements and procedures for a
saleunder par(a) 1

SecTioN 96. 196.378 (3) (c) of the statutescieated
toread:

196.378(3) (c) A renewable resource credit created
unders. 196.378 (3) (a), 2003 stats., may not be used after
DecembeBl, 201. A renewable resource credit created
underpat (a) 1. or2., as dected by 2005 \igconsin Act
.... (this act), may not be used after the vielr after the
yearin which the crediis created, except the commission
may promulgate rules specifying different period of
time if the commission determines that such period is
necessaryor consistency with any regional renewable
resourcecredit trading program that applies in this state.

SecTioN 97. 196.378 (4m) of the statutes is created
to read:

196.378(4m) ADDITIONAL RENEWABLE RESOURCES
REQUIREMENTS. (a) The commission may not impoze
an electric providerany requirement that increases the
electricproviders renewable engy percentage beyond
that required under sub. (2) (a) 2. If an electric provider
is in compliance with the requirements of sub. (2) (a) 2.,

electriccustomers or members in excess of the percent the commission may not require the electric provider to

agesspecified in sub. (2) (a)-1-toB.may in the applica
ble year create a renewable resouctedit andsell to any
otherelectric provider—atherenewable resource credit
or a portion of—-athe renewable resource credit at any

negotiatecprice. -Alternativelyan An electric provider

undertake,administer or fund any other renewable
energy program. This paragraph does not limit the
authorityof the commission to enforce an electric previd
er’'sobligations under s. 196.374.

(b) An electric utility may with commission

that creates or purchases a renewable resource credit approval,administer or fund a program that increases the

portionmay use—a-renewable resouticecredit orpor
tion of-arenewable resource creidita subsequent year
asprovided under paftc), to establish compliance with
sub.(2) (&) 2 The commission shall promulgate rules
thatestablish requirements for tbeeation andise of a
renewable resource credit created oafter January 1,

electric utility’s renewable engy percentagéeyond
thatrequired under sub. (2) (a) Zhe commission may
not orderan electric utility to administer or fund a pro
gramunder this paragraph.

SecTioN 98. 196.378 (4r) of the statutes is creatied
read:
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196.378(4r) ReporTs. No later than July 1 of each
even—-numberegear the commission shall submit a

reportto the governor and chief clerk of each house of the corn plants.

legislaturefor distribution to the legislature under s.
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equipmentin this state that is fueleby biomass, as
definedin section 196.378 (1) (a) of the statutes, from
The department of administratisiall
reportto the legislature the results of the pilot program in

13.172(2) that evaluates the impact of the requirements the report required under section 16.927 (d) 4. of the

of this section on theates and revenue requirements of
electric providers and compares thiatpact with the
impact that would have occurred renewable engy
practicesof electric providers were subject to market
forcesin the absence dfie requirements of this section.

SecTioN 99. 196.378 (5) (intro.) of the statutés
amendedo read:

196.3785) FeNALTY. (intro.) Any person who vio
latessub. (2) or any-wholesalenewable engy supplier
who provides an electric provider with a false or mislead
ing certification regardinghe sources or amounts of
renewableenegy suppliedat wholesaldo the electric
providershall forfeitnot less than $5,000 nor more than
$500,000. Forfeitures under this subsection shall be
enforcedby action on behalf of the state by Hitéorney
general. A court imposing a forfeiture under tlsigbsee
tion shall consider atf the following in determining the
amountof the forfeiture:

SectioNn 100. 285.48 (4) (a) of the statutes is
amendedo read:

285.484) (a) The use of renewable emerincluding
renewablesnegy thatis provided by electric providers
for the purpose of complying with the requirements of s.
196.378(2) (a)_2, or renewable engy that is usednder
programsspecified-in-s.-196.374-(2) (d)-that-are-funded
by-expendituresinder s. 196.374-(3)

SectioNn 101. 285.48 (4) (b) of the statutes is
amendedo read:

285.48(4) (b) The implementation of low—income
weatherization and eneggy conservation measures,
including programs established under s. 16.@894a) or
(b) or programs-specified-in-s.-196.32}(a)-or-(b)-that
arefunded-by-expendituramder s. 196.374(3)

SecTioN 102.Nonstatutory provisions.

(1) INImAL cONTRACTS. To promote administrative
efficiencyand buildon existing, successful programs, the
public service commission shall direct egpeutilities, as
definedin section 196.374 (1) (e) of the statutes, as
affectedby this act, to negotiate initial contractsder
section196.374 (2) (al. of the statutes, asfafted by
this act, with the holders of current contracts under sec
tion 16.957 (3) (b), 2003 stats., to the extent that the pro
gramsadministered byhose contract holders are func
tioning effectively and accomplishing most or all of the
goalsset for them.

(2) CORN-BURNING FURNACE PILOT PROGRAM. The
departmentf administration shall conduct a pilot pro
gramunder section 16.957 (&) 1. b. of the statutes dur

ing the winter heating season between November 1,

2006,and March 1, 2007, to determitie feasibility and
cost—effectivenessf theuse of residential space heating

statutes.

(3) Review oF ENERGY CoNsERVATION CoDE. Not-
withstandingsection 101.027 (3) (a) and (b) of ttat
utes,the department of commerce shall begin a reeew
the enegy conservation code, as defined in section
101.027(1) (a)of the statutes, on thefeftive date of this
subsectiorand shall complete that review and submit
proposedules changing the ergrconservation code as
providedin section 101.027 (2) of the statutes to the leg
islative council stdfunder section 227.15 (1) of the stat
utesby no later than the first day of the 18th month begin
ning after the dective date of this subsection.
Notwithstandingsection 101.027 (2) of the statutes, in
conductingthe review under this subsection, the depart
mentof commerce, to the extent practicable, shall con
sider incorporating into the engy conservation code
design requirements from the most currenational
energyefficiency design standards for new buildings,
exceptlow-rise residential buildings, published the
Americansociety of heating, refrigerating, and air—€on
ditioning engineers.

(4) ANAEROBICDIGESTORRESEARCH. The department
of agriculture, trade and consumer protectismall
include,as part of its 2007-0Biennial budget request
thatit submits tathe department of administration under
sectionl6.42 of the statutes, a proposal to provide-addi
tional funding for theresearch and development of anaer
obic digestors at farms participating in the discovery
farmsprogram under the M€onsin agricultural steward
shipinitiative.

(5) RUBLIC SERVICE COMMISSION PROHIBITIONS.

(a) In this subsection:

1. “Commission"means the public service commis
sion.

2. “Enemgy efiiciency program” has the meaning
givenin section 196.374 (1) (d), adexdted by this act.

3. “Public utility” has the meaning given in section
196.01(5) of the statutes.

4. “Renewable resource programdas the meaning
givenin section 196.374 (1) (k), adedted by this act.

5. “Total renewable engy” has the meaning given
in section 196.378 (1) (o) of the statutes.

(b) Beginning on the &ctive date of this paragraph
andending on June 30, 2007, the commission may not
orderan investor-owned natural gas or electric public
utility to administer or fund any emgr eficiency or
renewableresourceprogram that is in addition to the
requirement®f section 196.374 of the statutes.

(c) Paragrapht) does not déct the authority of the
commissionto enforce the requirements of section
16.9570r 196.374 of the statutes.
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(7) REPORT. commission’sdetermination, satisfy the definitioof

(a) In this subsection, “engy utility” has the mean largeenegy customer
ing givenin section 196.374 (1) (e) of the statutes, as  (c) For each customer of an egwwtility that the
createdby this act. commissiordetermines is a lge enegy customer under

(b) Nolater than July 1, 2008, the public service eom paragraph (b), the commission shall, no later thayl,
missionshall submit a report to the governor and chief 2007,determine the monthly average that the customer
clerk of each house dhe legislature for distribution to  paid the enegy utility in 2005 for recovery under s.
thelegislature under section 13.172 (2) of the statutes that196.374(3), 2003 stats., and for recovery of the co$ts
consists of the commissios’ recommendations on orderedprograms.

whetherany component of aanegy utility’s revenue SecTioN 103. Initial applicability .
requirementshould be itemized on ratepayer bills. (1) BENERGYEFFICIENCYSTANDARDS. The treatment of
(8) LARGE ENERGY CUSTOMERS. sectionsl6.855 (10s) and 20.924 (1) (j) of the statutes
(&) In this subsection: first applies with respect to projects for which design
1. “Commission”’means the public service commis work begins on the &ctive date of this subsection.
sion. SecTioN 104. Effective dates. This act takes éfct
2. “Enemgy utility” has the meaning given in section onJuly 1, 2007, except as follows:
196.374(1) (e) of the statutes, as created by this act. (1) The treatment of sections 16.75 (12), 16.897,

3. “Large enggy customer” has the meaning given in  16.953,79.005 (4) (d), 101.027 (1) (intro.), (a), and (b),
section 196.374 (1) (em) of the statutes, as created by thi§2), and(3) (a) 1. and 2. and (b) 1. and 2., 196.378 (1) (a),
act. (ag),(bm), (e), (f).(fg), (fm), (fr), (), (i), (n), (0), and (p),

4. “Ordered program” has the meaning given under (2) (a), (b) 1., 1m., 3., 4., and 5., (), (), and (9), (3)
section196.374 (1) (i) of the statutes, as createdhiy (b), and (c), (4m), (4r), and (5) (intro.) of the statutes, the
act. creationof section 196.378 (3) (a) 2. of the statutes, and

(b) No later than July 1, 2007, the commission shall therenumbering and amendmentsefction 196.378 (3)
determinethe customers of erggr utilities that, for any  (a) of the statutes and&&rion 102 (2), (4), (5), (7), and
month during thel2 months preceding the date of the (8) of this act take &fct on the day after publication.




